
\....-

05v29/96 15:26 '6'3019039691 
3019039691 

.Department of Eraergy 
Germantown, MD 20~74-1290 

~AY 2 4 1996_ 

Ms. Suzanne Hedgepath, Chief 
Exemptions Branch, DltM-32, Office of Exemptions 
Research and Spec1a1 Programs Aqmi~istrat1on 
U.S. Department of lransportation 
400 Seventh St. S. W .• · . 
Washington. DC 20590··0001 · ~--:· .. ··: :: . Dear Ms. Hedgepeth: . 

and Approvals 

During a recent audi•: by the Depariment of Transportation (DOT) of the·· .. 
Lockheed- Mar.tin Emt1"9Y Systems fac1lties, the Research and Special Programs 
Administration inspe,:tor noted Jn the audit report: .. •T:he following is a list 
of items observed wh·ich could beco~ probable violations of 49CFR: · Section: 
171.2 (a)Explanati011: Martin Martet.ta,'Energy Systems :Is using exemptions -
issued to the .U.S. Di1partment of Energy~ MMES must obta.in their own party 
status if any exemp·tlons are used." 

. . 

~002 

It is our understanding that th, D~partment of Energy (DOE) made an agreement· 
with DOT many years ,lgo, thaV-~hen ~OOE 1s the exemption holder or 1s party-to­
the-exemption that :1'11 DOE contractors who _.have I copy of the exemption, and 
use 1t subject to th•! conditions specified therein, are 1n compliance w1th 
49CFR 107 (Subpart Bt. This message has been a part of the DOE Orders for -
many years, and was .,.eaffirmed during the recent order-writing process which 
upda~ed many of OOE1s Orders, including DOE Order 4601.l, •Packaging and 
Transportation Safet:,." · 

The original part1c1;,ants to that agreement are no longer with thEiir 
respective· agendes. In light of- the above comment by the DOE inspector, and 
the language in .our ·,ew Order, we are requesting a written opinion by DOT 
regarding the prope·r use by DOE contractors of DOT exemptions hsued to DOE. 

: . ' ~·". 

If there are.any questions relat~d:to this matter, please contact Ted Needels 
at 301-903~4684. · 

~/41~ 
. Ted Needels 

Office of Transportation, Emergency· 
Management, and Analytical -Services 

· . Office Qf Site Operations 
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MAY 28 I~ 
Mr. Ted Needels 
Department of Energy. 
GTN/CXXI/3 
19j01 Germantown Road 
Germantown., MD 20874 

Dear Mr. Needel.s: 

3019039691 

400 SiWen1n Street, s.w. 
WaahinQIOII, 0.C. 20590 

This is in response to your letter of· May 8, 1996, requesting an 
opini~n·as to whether contractors working for the Department of 
Energy (DOE) may use a DOE exemption _without becoming a party to 
the exemption. 

iaJ003 

The answer is no; contractors working for DOE must. apply .for · 
parey stat.us in order to use an exemption issued to DOE·. This 
eliminates any confusion in the event of a shipment being 
detained or in:~pected by enforcement pereonnel. 

We hope this answers your question; Let us know if we canbe of 
·further assistance. 

Sincerely, 

k . 
fl~. 

u nne Hed;f('eth, Director 
fice of 'Hazardous Mat·erials 
Exemptions and Approvals 

SloH:::lt;l'l:ldS~ 


