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Office of Trnsportation, Emergency
Management, and Analytical Services

Office of Compliance and Program Coordination
Office of Enviroomental Management

U. 8. Department of Enexgy

Washington, DC 20585

Dear Mr. Maline:

This is in response 1o your request for an interpretation of the applicabllity of the
Hazardous Materials Regulations (HMR) to the wransportation of hazardous materials
within one of your Department’s facllities at Richland, Washington. The facility in
question is identified a5 the 300 Area at the Hanford Site.

The 300 Arca had been previously designated s« a secuxity area with fences and sccess
gates manned by a security force. This facility was recently subject o a security
veduction, and although fences and signs indicating the restricted and private nature of the
area remain, the manned gatehouses have been removed. You ask whether the removal of

the mannied gatehouses has the effect of making the HMR applicable o the transporation
of hazardous materials withiv the site.

A3 you are aware, the Department of Energy (DOE) i8 not required to comply with the
HMR when it transports hazardous materials in a Government vehicle because those DOE
activities gre presumed to be for s goveramental purpose and thut net eonsidered in
commerce, as Uis lerm is used to determine the applicability of the HMR. The DOE's
sontractory, however, must comply with the HMR even when the transportation isin a
Governmem: vehicle, wnless such wansportadon is at in commerce, Such tansportation
may be considered not in commerce when it occurs solely within Govesnment property
und over yoads that we private or fo which access by members of the putlic
(ncluding depradents of Goverament employees) is restricted and controlled at all times
tiuough the use of gates and guards.

Your description of the 300 Area xppears 10 indicate that the rouds inside that facility are
private, end therefore, transpartation of hazardous materials over such roads by DOE's
contraciors would not be considered in commerce for purposes of the RMR. If such
transportation were 1o occur over public roads, it would be subject to the HMR unless
access (o that portion of the public road by members of (he general public is restrictzd und
controlled at all imes, as described above.
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T trust this information will be of assistance to you in clarifying this matter, Please Jet us
know if you need further assisance.
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Fayl L. Bre
Assistant Chief Cougsel
for Molor Cartier Law



